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Hon. Lawrence Knipel                                                                            Hon. Jeffrey Sunshine 

Administrative Judge for Civil Matters                                    Statewide Coordinating Judge 

Second Judicial District                                                                            Matrimonial Cases 

 

KINGS COUNTY PRESUMPTIVE  

MEDIATION-Revised  Effective August 3, 2020  

 

Introduction: All matrimonial cases in Kings County are considered eligible for presumptive 

mediation at the initial return dates for preliminary conferences and post judgement applications.  

Inquiry as to mediation will be explored pursuant to a screening protocol.  At this time, due to 

the Covid-19 pandemic emergency, unless otherwise ordered, the preliminary conference, the 

screening for appropriateness, and the mediation will be conducted virtually.  

 

Effective July 15, 2020 post judgment actions relating to parenting time, custody and/or child 

support will also be considered eligible for presumptive mediation. Please note that issues 

related to relocation are not eligible for post judgement mediation.  

 

Mediation: Presumptive mediation means that all cases assigned to the Kings County 

Matrimonial Term may be deemed eligible for mediation ( and post judgment cases within the 

limitations above )  and may, at the Judges’ discretion, be assigned to one mandated mediation 

session. Initial mediation sessions are at no cost to the parties for the mediator’s services. A 

party or counsel may opt out of presumptive mediation by filing and signing a form on the date 

of the preliminary conference (PC), or an adjourned date of the PC, stating that they wish to not 

participate in mediation. If they wish to engage in mediation, a preliminary conference will be 

conducted considering expanded time frames to accommodate the mediation. 

 

Cases eligible for mediation will meet with a mediator and talk about the concerns that brought 

them to court to resolve contested issues. The mediator is a trained neutral who conducts the 

mediation session. The mediator may be associated with a not-for-profit mediation service 

provider or an independent mediator whose credentials and qualifications have been reviewed 

and approved to work together with the Court in this program. A mediator is not a judge and 
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will not decide issues if parties cannot agree. Some mediations may take place with co-

mediators or experienced mediators who are professor(s) accompanied by law students. 

 

Mediation is voluntary, which means that parties can stop the process at any time; parties also 

do not have to agree to anything. Mediation is confidential with one of the exceptions being an 

allegation of child abuse or neglect. Anything said during mediation is not shared with the 

Judge. 

 

Initial Screening: Screening for eligibility at this time will be done virtually  will be done by 

the Court with the assistance of the Court’s Case Analyst Natasha Pasternack, LMSW, and NY 

Peace Institute, a not- for-profit Community Dispute Resolution Center. Not all cases will be 

deemed eligible for mediation. Eligibility may be denied based upon a host of factors, such as: 

past or present orders of protection, a power imbalance, past or present neglect or abuse 

petitions, complexity of issues, need for extensive discovery, or other factors determined by the 

Judge assigned. 

 

Cases may be postponed for consideration of eligibility by the Judge pending determination of, 

or an agreement as to, interim issues of temporary child support, temporary maintenance, 

interim counsel fees or assignment of counsel (custody and visitation), or an attorney for the 

child(ren). 

 

Screening, as the rest of the mediation process, is being conducted virtually. 

 

Mediators: The Court’s Case Analyst will assign mediators to cases based upon availability of 

resources and any threshold income requirements of a mediation program.  

 

If parties wish to select their own mediator, they may do so, but must notify the Court’s Case 

Analyst within 5 court days of the name of the mediator and the date and time of the scheduled 

mediation. If the parties or counsel fail to provide the information the Case Analyst will 

designate a mediator. 

 

Mediation Sessions and Scheduling: Counsel may attend the virtual mediation with their 

clients. Counsel must provide notice to their adversary and to the assigned mediator if they plan 

on attending with their clients. Any additional mediation session is optional for the parties and 

not mandated by the Court. If parties opt to continue mediating beyond the initial session, they 

may arrange to mediate with the same mediator or engage a new mediator. If the parties and 

mediator want to continue to mediate beyond the initial mediation session, and the mediator 
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charges a fee, the mediator must enter into a written agreement with the parties spelling out the 

payment details. 

 

Parties must also contact the court-assigned mediator, if one has already been assigned, to cancel 

any scheduled session. If either party fails to attend the scheduled mediation or does not provide 

advance written notice to the mediator that they are not attending a scheduled mediation session, 

they may incur a fee from the mediator. 

 

No mediation of pre or post judgment financial ancillary issues may occur without the exchange 

of an affidavit of net worth and the prior year’s tax returns with supporting W-2s, 1099, and K-1 

forms (unless waived), which if they have not been provided as required by 22 NYCRR 202.16 

at the PC must be completed and exchanged five days prior to the mediation, unless waived. 

While discovery should continue during the period of mediation, no depositions or financial 

experts need be retained or appointed until after the mediation, unless done so on consent or 

ordered by the Court. 

 

All communications between the parties and the mediator about the dispute are excluded from 

court or any other proceedings including any disclosures made with a view towards settlement. 

However, when credible information concerning child abuse or neglect or serious threatened 

harm to anyone comes to the attention of the mediator, they are not required to adhere to the 

confidentiality restrictions. 

 

Under this protocol a party may not call the mediator as a witness to testify in any other 

proceeding regarding any aspect of the mediation. The parties shall not require the production in 

court or in any other proceeding of any records or documents made by the mediator. 

 

For further information you may contact Family Counseling and Case Analyst Natasha 

Pasternack, LMSW during regular court hours at npastern@nycourts.gov. 

 


